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BARAFF, KOERNER, OLENDER Be HOOHBERG, P .C.
ATTORNEYS AT LAW

&33& WISOONSUf AVENUE, N.W., SUITE 300

WASBINGTON, D.O. 20013·2003

(202) 888-3200

B. JAY BABAPP

ROBBRT L. OLENDER

JAMES A.ltOBRNEB

PHILIP R. HOOHJBRO

A.ARON P. SHA.INIS

LEE J. PELTZIUN

HARIt J. PALCHIC:S:

JAMBS B. MEYERS

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554 n~AA ~

Re: MM Docket NO.~

Dear Ms. Searcy:

OP OOUNSEL

RECEIV'ED ROJlB~T BENNETT LUDIO

MAR 2. '993 .:\;;:.r~(i tao21 686-S282

Transmitted herewith are an original and five copies of a
Joint Request for Approval of Settlement Agreement, Dismissal of
Application and Grant of Application in the above-referenced
proceeding.

Please note that the signature of Sandra M. Avery on the
Settlement Agreement and on her Declaration is a facsimile.
Original signatures will be furnished immediately upon their
receipt by counsel.

Should additional information be necessary in connection
with this matter, please communicate with this office.

;

Very truly YJ~'

~,A~,v../
J mes A. Koerner

ounsel for
Rural Initiatives for Shelter

and Education

Enclosures

cc: Robert S. Stone, Esq. (w/enclosure)

JAK/fb\29108\Searcy.ltr

No. of Copies rec'd,.......::::~--+_

UstA BC 0 E
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Rural Initiat.ive. for Shelter and Bducation (tfRural") and

American Indian Broadcast Group, Inc. ("Group"), (collectively

"Petitioner."); by their re.pect1ve attorneys, pursuant to section

73.3525 at the Commis.ion'. Rule., hereby ••ek approval of the

attached Settlement Agr••••nt pursuant to wbich the application of

Group would be di_issed with prejudice and the application of

Rural woul4 be granted. In support thereof, Petitioner••t.at.e a.

follows:

Petitioners are th.· aole applicants for a const.ruct.ion permit

to construct and operate a new PM broadcaat station on Channel 279A

at Hartford, Michigan. They have ent.ered into a Settle.ent

Agreement Which, upon approval would eliminate the competition tor

the channel, thereby cona.rvinq comai••ion re.ource. and clearing

the way for the earlier inatitution ot a first PM broadca.t service

to Hartford, MichiC)an. Pursuant to the Settlement Agree.ent, Group
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has aqr••d to d1_1_ 1to. application in return tor monetary

oonsideration. The Settlement Aqr••••nt i. conditioned upon the

tcllowin9: (a) commis.ion approval of the Settle.ent Aqr....nt;

Cb) d1sm1ssal with prejudice ot the applicat.ion ot Group; and (c)

9'rant of Ruralis application.

Each ot the Petitionera has .x.cut..ct a declaration ••ttinc;

forth the reasons why approval ot the proposed ••t.tlement is in the

public interest, and that neith.r of the Petitioner. til.d it.

application tor the purpo.. of .eeking or carryinq out a

settlement. Accordingly, the Pet1tioners have satisfied the

requirements of section 73.3525 ot the Commi••ion'. Rul•••

Rural will be tiling an ..enamant to 1ts application which

will eliminate the need to adduce evid.nce under i ••ue. 1 CD

radiation i.sue) and 2 (air hazard i.sue).
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In view of the toregoinq, Petitioner. re.pectfully reque.t

that the Commission approve the attached Settlement Aqreement and,

upon such approval, di••i.. the application of Group with

prejudice, an4 qrant the application of Rural •

...~ttully .umaltt.ed,

anaL IU'IUUft. Na '''LUR
UD lDUca'llOll

auu.., m_a, OLmlDI.
I mcu..., I'.C.

13S. Wi.oo..1. Ave., ••••
•••hi_vtoa, D.C. 10011
(101) '.'-SIOO

ADUcaII DlDI. aJlO&DCJa•., •.an,
IJIG.

By:

XaOURIJ.L • YOne
P.O. Boa 110
lao-.l11.," 17'01-0110
(.1.) "7"1440

"Z'oh 24, 1••,

29101,DO\PleMf"..Z
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THIS SnTL!MZMT AGUZMBMT (thi. "AC1r....nt.. ) i. ud. a. ot the

.J..1!'day of March, 1993, by and between Rural Initiative. tor

Shelt.ar and Education ("Rural") and American Indian Broadcaat

Group, Inc. ("Group") (hereinattar collectively the "parti.... ).

n ........

WHBRBAS, Rural and Group bave pending before the red.ral

Communications ec.m1s.ion (~e .pcc.) application. (r••pectively,

File Numbers aPED-870817XC and BPH-870820MB tor a Conatruction

Permit. for a new broadca.t station (the "station") to operate on

Channal 279A at Hartford, Michigan: and

WHEREAS, th••• two application., propo.il\9 the .uae channel at

the aame place, are mutually-exclusive auch that only one ot the

applications may be qrante41 and

WHEREAS, Rural desire. proaptly to con.truct a broadc.st

station on Channel 279A at. Hart.ford, Michiqan and its Conatruction

Permit can only be qrant.ed upon dismi••al of the Group applioation;

and

WHEREAS, the Partie. rec09%lize that it ia in the b••t

intere.ta of ))ot:h of the. t.o avoid the ti•• anel expen.e of

continued Iiti9ation and thereby to con••rve the time and re.ource.

of the FCC and the Parti•• , anel that it ia in ~e be.t intere.t. ot

the public to avoid delay 1n implem.ntation ot the new broadca.t

.ervice that would result. tro. further pro.ecution ot the.e

mutually-exclusive app11cat1ona.
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NOW THBRBFORB, in conaldaration of th.ir .utual ~.p~e••nta­

tiona and pr01li••• stated herein and intendinq to be leqally bouncS,

the Parti•• covenant and agr•• a. followa:

1. .ex: coueat. Thia ArJr_.nt ia ent.rec! into aUbj .ct to

approval by the FCC or its d.le;at.e, and it .hall be void unle••

the FCC or it. deltKJatee approve. it. The Parti •• ahall mak.. good

faith efforts to resolve any and all FCC objections 1n order to

obtain proJllpt approval by the FCC.

2. Jolat aequ••t for Approval of &9Z'e_t:. The Parti••

aqree to tile with the FCC on or before March 29, 1993, • Joint

Reque.t tor Approval of this Acir...ent ("Joint Reque.t"). The

Joint Reque.t shall be accoapanled by a copy at this A;r....nt an4

the aupporting docum.ntation required by Section 311 (0) of 1:1\e

Communica~ion. Act of 193., as ..ended, and Section 73.3525 of the

Rules ot the PCC.

3. cOllait.ratioD. Rural ahall pay 'the .WI of rive Thou.and

Dollars ($5,000.00) or such l ••••r amount a. the FCC ahall approve

(the "Set.t.1..ent Amount") to Group. The 8ettl..ent. Amount .hall be

payable aa follow.: Five Thou.and Dollars ($5,000.00) shall be

paid to McCampbell , Younq, a. coun••l tor Group by certified or

ca.hier-. check within ten (10) days atter an order or order. by

the FCC granting Rural'S application for Const.ruction Permit and

authorizinq the construction ot an PM atation on Channel 279A at

Hartford, Michi9an bec01MS final •• d..fined below.
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To Bunl

Ms. Sandra Avery
f52900 71th Avenu.
Decatur, HI 49045

with a copy tOI

J .... A. Koerner I Esquire
kratt I :Ko.rner I Ol.nder

, Hocbberq I P. C.
5335 wi•• Av.nue, N.W., '300
Washinqton, D.C. 20015-2003

"9 Cjrog

Lynwood. Ba1:on
Burbank Road
P. o. Box all
sutton, IIA 01527

with • copy to:

Robart s. s~on., Eaq.
IIcCalapball , Yount
P. O. Box 550
Knoxville, TN 37901-0550

7. It either Party d.taults Under

'this Agreement, the other Party ahall have available to it all

rem_die. t.o which it i. entitled, at law or in equity•

8. ••t ....r. "ailure ot any Party to complain ot any act or

omi••ion on the part ot any other Party in breach of this

Aqr.e.ent, no mat.ter how long the .... may continu., .hall not be

deemed to ba a waiver by said party of any right. hereunder. No

waiver by any party at any time, expr••• or implied, or any br.ach

ot any provision of this Agr....nt. ahall be deemad a waiver of any

oth.r provision ot this Aqr••••nt or a con••nt. t.o any .Ub••quent

breach ot the .a.. or other provi.ion••

9. OOVeniD.9 LaW. Thi. Aqr....nt ahall be 9ov.med by and

con.t.ruad in accord wit.h th. lawa ot the state ot lIichivan.

10. __atit. This Agr....nt lIball be bind1nCJ upon, and .hall

inure to ~he banefit of ~he parti.. and their r ••pective

succ•••or., h.irs, and permit.t..d a••iqna.

Thi. Agr.-.nt. -.bodi•• all the t.J:1U

ot the under.tanding_ between the Partie. and contains allot the
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term. and conditione aqreect upon with re.pect to it. subject

matter. There are no repr_ent.ationa, &gre_nt.., anang_enta or

understandinga, oral or wrl~~en, b.tween the Parti•• relatinq ~o

the aubjact ..~t.r of this AfJreeMnt which are not tully expre••84

herein. By signir\9 :below, the Parti.. acknowl.d98 that they have

read this Agreement and are tUlly cognizant of th••• proviaion••

12 • COUJlt;.Q.~ta. Thi. unc:ler.ignecS represent and warrant

that 'they are authorized t.o execute this Aqre_ent. This Avre_nt

lIay :be executed. in one or JIOre counterpart., and all 110 executed

shall conatitute on Aqr.~t, binding an the parti••,

notwit.hatanding that the Parti.. are not aignatorie. to the

original or the .... counterpart.

13 • ..&41..,.. The h..4ints of the paragraph. of this

Agreement. are in.erted and ar.· tor refer.nce purpo... only. They

in no way detin., limit or de.crib. the scope of this A9r....n~ or

the intent of anyot its proviaion••

IN WITHBSS WHEREOF, the Partie. have ex.cut.d. thi. s.ttl...nt

Aqreement a. ot the year and date tir.t above wrlt~en.

Witne.a: anaL DI'IU'Inill a-o.
_ua UD DUaa'llOli
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ahal1 acmatitut. _ AgZ-8..n, binding 011 the pani••,
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Ii IuRa Avwy, do UrUy ...,1." M&lel' penalt, of perlU17
•• fo1 .,..

% .. aft ottiau at ...l In:L'tiat.l9U feZ' lbal~~ and
.4goa~icm (·.~.l·), an appluatft lor a coa.twotion '.nit. for
• nft .. ko.cIoUt. lI'tati_ at IlU'ttod, KiGbitan.

aual hall _teind into • ktt1-...~t:with "I'ioan
:tncUan lI'Dac.t...t GZ'GUP, I*,. ("Iroup"), aiiotbc appl10aftt f. •
conatncrl:1on '.Nit for' • MW ,. "-..at 1.1:1Oft at Rart.fon,
.iahl~, .eray 'be~ applioat.iOft "ill H Itial.HCl b
ntum faZ' .nmn oou!4...~I_ U be pald )y ".1. O~I'
thaft t.M 00ft81M...a\J.on aft Conk ift t.be I.t.l-.t .--*,
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cU..1...t of tIP.. ClZ'DQ' -.,110.'1••

Appavval .f tM '.~'1 i: "'.ent WIIlcl 2M in tha ItUblio
int:.I'••t in th., it: 14 eJ,titinaM .. DUd to bold an
evu.ntiazy hMr:1n9, 00ftMn'$J\f ftl11M~. 89tner and =1vat.8
nlDU'G.', aD4 _\114 I*f"W. fR t.be au. ....i.lou
COD.nc~1; ot IX M:oado••' • ...,iaIl at IlUt.ford, Xicdli9an.

In CQIIPliance with 1-=t:1Oft 73.'fal of ell. rcc JlU1••, th11
will .tat.. tha't :Real 4ltS ft-' fil. 1a .ppliaat1on wie tilt
:ln~.ftt Dr tor the pupo_ af effect!.,. • ..tl_n't of tlSJ,.
aa...

~,~,~
lINDA M. PAXSON

Nota'}l Public van Buren ely., MI
My Comm. ExpIres Oct. 13, 19ge



DECLARATION

I, Lynwood H. Eaton, do hereby declare under penalty of perjury that the

following is true and correct:

1. I am secretary/treasurer of American Indian Broadcast Group, Inc. ("AIBG"),

applicant for construction permit for a new PM station on Channel 279A at Hartford, Michigan

(BPH-870820MB).

2. No consideration has been or will be given to or received by AffiG from

competing applicant Rural Initiatives for Shelter and Education ("Rural") to obtain the dismissal

of AIBG's application, as expressly provided for in the settlement agreement between AffiG and

Rural dated .3{, I ('1 -3 • The attached itemized accounting of expenses for which AIBG
I

is seeking reimbursement includes only those expenses reasonably incurred by AIBG in

preparing, filing, prosecuting, and/or settling AffiO's application.

3. AlBG's application was not filed for the purpose of reaching or carrying out

a settlement agreement or any other such agreement with Rural or any other person or entity.

4. The settlement agreement is in the public interest because it resolves the mutual

exclusivity between the applications of Rural and AIBG for a new FM station to serve Hartford,

Michigan, thereby expediting the initiation of new broadcast service to the community of

Hartford, Michigan and surrounding areas.

Executed on: _---.;O;..L.(_,'......:/_1_3_

McCAMPBm.L &; YOUNO. P.C.
H:\WPUSEllS\S'64OO1\EATON.DEC
3/10/93 12:22pm

PlIllel



ITEMIZED ACCOUNTING OF EXPENSES

Filing Fee $1,800.00

Legal Fees 4,236.00

Engineering Fees 2,000.00

Newspaper Publication 35.00

Federal Express/Postage 173.00

Long Distance Telephone Charges 100.00

Photocopies 65.00

Total: $8,409.00



DECLARATION OF ROBERT S. STONE

I, Robert S. Stone, do hereby declare under penalty of perjury that the following

is true and correct:

1. I am an attorney licensed by the State of Tennessee and a shareholder in the

law fmn of McCampbell & Young, P.C., located in Knoxville, Tennessee. McCampbell &

Young, P.C. has acted as communications counsel to American Indian Broadcast Group, Inc.,

applicant for construction permit for PM Channel 279A allotted to Hartford, Michigan (File No.

BPH-870820MB).

2. After American Indian Broadcast Group, Inc. med its application with the

Commission on August 20, 1987, McCampbell & Young was retained by American Indian

Broadcast Group, Inc. to represent it in prosecuting its application. Specifically, McCampbell

& Young provided research, consultation and advice to the client in connection with various

amendments and other pleadings med with the Commission to be made a part of the Hartford,

Michigan application. Correspondence, amendments, and petitions for leave to amend were med

on ten (10) different occasions with the Commission for American Indian Broadcast Group, Inc.

In addition, the undersigned corresponded with officers of American Indian Broadcast Group, Inc.

in connection with the basic qualifying and comparative attributes of competing applicant Rural

Initiatives for Shelter and Education. Expenses incurred by McCampbell & Young for the benefit

of American Indian Broadcast Group, Inc.'s Hartford, Michigan application include long-distance

telephone charges, regular postage, and both photocopies and Federal Express charges for each

of the ten (10) above-referenced amendments to American Indian Broadcast Group, Inco's

Mc:CAMPBBu. A YOUNG. P.C.
H:\WPUSBRN'64OO2\STONB.DEC
3/ 23193 4:06pm

Pagel



application. In addition to the above, McCampbell & Young has most recently negotiated the

terms of a Settlement Agreement with counsel for Rural Initiatives for Shelter and Education.

3. All work performed by McCampbell & Young for American Indian Broadcast

Group, Inc. 's benefit has been performed on an hourly basis at a rate charged to all other clients

of this office, ranging from $100.00 to $130.00 per hour. The undersigned hereby certifies that

the charges described herein represent fees and expenses legitimately and prudently incurred in

the prosecution and settlement of the application of American Indian Broadcast Group, Inc. for

Hartford, Michigan FM Channel 279A.

DATED this 23rd day of March, 1993.

Mc::e:.+.MPBBu. &I YOUNG. P.C.
H:\WPUS~NE.DBC

31 23m 4:06pm

Page 2



CERTIfICATE Of SERYICI

I, Frances B. Brock, a secretary in the law offices of

Baraff, Koerner, Olender &Hochberg, do hereby certify that on

this 24th day of March, 1993, copies of the foregoing document

was mailed via United states first class mail to the

following:

Arthur I. steinberg*
Administrative Law Judge
Federal Communications Commission
2000 L street, N.W., Room 228
Washington, D.C. 20554

Charles Dziedzic, Esq.*
Federal Communications Commission
Mass Media Bureau
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Federal
800 Inde
Washingt

*Via Hand Delivery
29108.00\Certserv.COS

Administration
Avenue, S.W.


